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SYSTEM, INC.,
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CLASS ACTION
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Defendant.
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Counsel of Record for this Par:

Gar F. Lynch, Esquire
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Hoyt Rowell, il, Esquire

Daniel O. Myers, Esquire
RICHARDSON PATRICK
WESTBROOK & BRICKMN LLC
1037 Chuck Dawley Blvd., Bldg A
Mr. Pleasant, se 29464



IN TH COURT OF COMMON PLEAS OF ALLEGHENY COUNY, PENNSYL VANI

JEFFREY HAT, Civil Action

Plaintiff, No.

v. Code: 009

COMPLAI IN CIV ACTON.
CLASS ACTION

FEDEX GROUN PACKAGE
SYSTEM, INC.,

Defendat. Jur Trial Demanded

- NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the claims set fort in the
following pages, you must tae action within twenty (20) days afer this Complaint and notice
are sen-ed, by entenng a Wrtten appearce personally or by attorney and fiing in wrting with
the court your defenses or objections to the claims set fort againt you. You are wared that if
you fail to do so the case may proceed without you and ajudgment may be entered against you
by the court w~thout furter notice for any money claimed in the Complaint or for any claim or
relief requested by the plaintiff. You may lose money or propert or other rights importt to
you.

YOU SHOULD TAK THS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HA VB OR KNOW A LAWYR, THN YOU SHOULD GO TO OR TELEPHONE-THE
OFFICE SET FORTH BELOW TO FIN OUT WHRE YOU CAN GET LEGAL HELP:

LAWYR REFERR SERVICE
TH ALLEGHENY COUNY BAR ASSOCIATION

920 CITY -eOUNTY BUIDING
PITTSBURGH, PA 15219

TELEPHONE: (412)261-0518



COMPLAI IN CIVI ACTION - CLASS ACTION

AN NOW, comes the plainti~ Jeffey Har, by and though his attorneys, and files th~

following complaint in civil action and, in support thereof, ayers as follo~s:

I. This is a class action brought on behalf ofäll persons who were (or are) employed

by defendant in tle Commonwealth of Penylvania as local package delivery drvers and who

were ( or are) improperly classified by defendat as "independent contrctors."

2. This class action arses under the Pennlvania Miimum Wage Act of 1968,

C"MWA") as amended, 43 Pa. C.S.A. §§ 333.101-333.115; the Pennsylvania Wage Payment and

CoUection Law, ("WCL") 43 Pa. C.S.A. s 260.1 et. seq.; and Pennylvania common law.

Plaintiff in ths action seeks in excess of $25,000.00 in moneta damges, and hence the amount

in dispute exceeds the amount requinng arbitration pursuat to lo~al rule.

3. The allegations set forth in the complait do not provide a basis for federal

jurisdiction pursuant to the Class Action Fairness Act of2005 because the-defendat and grater

than two-thirds of the members of the plaintiff class, if not all of the members of the plaintiff

class, are citizens of Pennsylvania.

PARTIES

4. Plaintiff, Jeffey Har, is an adult individual residing at 1029 Sprng Garden

Street, Allentown, Pennylvania, 18102.

5. Defendant, FedExGround Package System, Inc. C"FedEx Growid"), is a

corporation with its pricipal place of business at 1000 FedEx Drive, Moon Township,

Pennsylvania and is within the jurisdiction of this eourt.



Defendat's Practice of Misclassifying
Its Drivers as-"Independent Contrctors"

6. Defendat's business consists of providing a small package informtion,

transporttion arid deliver service throughout the United States. Defendat provides its services

to businesses and, though its FedE Home pelivery division, to residential customers.

7. Plaintiff and the class were hired by defendant as drivers to deliver and

pick up packages for defendat's customers on behalf of defendat.

8. Plaintiff and the class are requìred to sign a "Contrctor Operating

Agreement" (hereinafter the "OA") with defendat as a condition of employment. A

copy oftbe QA executed by plaintiff is attched hereto as Exhibit "A."

9. The OA attempts to classifyplaintiffand the class as "independent

contrctors" and as a consequence of such classifcation, to deny plaintiff and the class

members varous accoutrements of employment.

10. Contrar to defendant's characterization of its drvers as "independent

contractors," defendant's drvers are, in fact, employees, withn Uie meaning of the

relevant Pennsylvania statutory ard conuon law~

1 i. Defendant exercise complete control over the maner and mean by

which its drv~rs 'penonn their jobs. For instace, the drvers have no authority to refuse

pick-ups or deliveries, Drivers are not pennitted to make deliveries or pick-ups

according to their own schedules.

i 2. Far from being responsible for only the result of their effort, plaintiff and

the class were controlled and directed in every aspect of their work, in, among others, the

following ways:

a. Assigned to and required to work a minimum number hours in a
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