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SUPREME COURT OF TI-IE STATE OF NEW YORK

COUNTY OF KINGS
........................................ X
CURTIS JOHNSON and MARGARET
JOHNSON d/b/a TRINSTAR ENTERPRISES
individuelly and on behalf of all others simnlarly : :
siruated, ' . " VERIFIED
' MPLATNT
Plaintjffs, - '
Index No.:
- against —
- Date Filed.:
FEDEX HOME. DELTVERY and FEDEX
- GROUND PACKAGE SYSTEM, INC.,
Defendants.
...................................... X

The P]a.intiﬁ's. CURTIS J OHNSON and MARGARET JOFINSON d/b/a TRESTAR o

EN'IERPRISES bv their attorney, Richard Tz.nenbaum, complammg of the Defenda.nts FEDEX

_ HOME DELIVERY and FEDEX GROUND PACKAGE SYSTEM, TNC . On behzlf of

themsclves and all other t'ormer m:nonty contracmrs of Defendants in Kings Count_',', N:.w York

similarly situated, and allege the fok!omng

.CLASS ACTION A LLECATIONS

The nbovc entitled action is brought on behalf of the plaintiffs and on. behalf of each and

all other persons mrmlarly sitiated pursuant to CPLR § 901, The <lass that the plaintiffs

“seek to represent is compased of alf current and former minority Gontractors for

Defendants FEDEX HOME DELIVERY and FEDEX GROUND PACKAGE SYSTEM

INC. in Kings County, New York. Tnthe near past, the majority of contractors in this

group were members of minority groups. Currently, the number of minotity contractors
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has intentionally been decreased to barely five due.to the systematic ma]treatmcnt and
abutm of said group by Defendants.

The 2bove entstled class is 50 numerous that jeinder of all members, whethier athcrwise
réquired or permitted, is impracticable because the class is composed of over one hundred
current and former minority "mdependcnt contractors” for defendants, The names of most
of the hundred plus member class are unknown to plalnnﬁ's

There arc questions of faw or fact common ta the class which predominate over any
questians affecting only individua.l members in thet the entire class has been caused to
suffer darnages caused by the systema.nc squeezing out of mmonnes in contract wnh

Defendants FEDEX HOM‘.E DELIVERY and P‘EDEX GRO'[ND PACKAGE SYSTEM,
INC. in Kings County, New York. -

The claims of the plaintiffs are typical of the claims of the above described class in that

all of the members of the class have either seen their delivery routes taken from them and

given to non-minority contractors, or have been systematically abused and harzssed by

defendants in an effort to force the coutractors 1o quit their roure so that they could be

replaced by noR-minority contractors. Common factual und legal questions predominate -
over the racia] discriminatign cluitns herein,

Plaintiffs will fairly and adequately represent the interests of the members of the class and

are committed ta the vignroun prosecution of this action. Plaintiffs i mteresﬁs are

suhstantxal]y ajxgned with Those of the entire class,

_ A class action is superior to.other available méthods f‘or the fa.ll' and efficient adjudication

of. rhe controversy because the squeezing out of minerity contractors by the defendants

has been & regular, systematic course of action havmg similar eﬂr‘ccts o1 the em:rc class.
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10.

11.

12,

13.

14,

In addition, prosecution of these acticms individually. creates the risk that inconsistent
decisions could be reuchcd and boc:mse the expensc and burden of Istlgarlon may

dissuade memhcrs of the class from prosecuting 1he action individually,

INTRODUCTION

‘The Plaintiffs CURTIS JOHNSON and MARGARET JOHNSON, at all fimes herein,

were and arc resldente of Kings County in the City and State of New_ York. -

The Plaintiffs CURTIS JOFNSON and MARGARET JOHNSON conduct and transact
busine;.s under th;a naroe ]‘RINS"_I‘A.R ENTERPRISES.

TRINSTAR ENTERPRISES conducts and transacts busihess in Kings Couﬁty'in the City.
and State of New York. . o o -

‘ TRINSTAR ENTERPRISES Is a minority owned and operated busmess The nature of

the busmess is to deliver packages pursuant to an Agreement with Defendants FEDEX
HOME DELIVERY and FEDEX GROUND PACKAGING SYSTEM, ﬁ»:_c. as detailed
below. | |

The Defendant FEDEX GROUND PAL.KAGE. SYST.EM, INC., at all times herein, was
and Is & foreign I:Dr'po.’atlon inew pol ated in Delawarc, authorired 1o do buamesa in the
Statc of New York

The Defendant FFT)F-'X T-!OME DELWERY 18 a division of Defendant FEDEX
GROUND PACKAGB SYSTEM I.'NC

The Defendant FEDEX HOME DELIV}_ERY, at al} times herein, did and continues to do

business m the County of Kings in the City and State of New York.

Thi; action is being brought by Plaintifs CURTIS JOHNSON and MARGARET,
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15.

16,

17.

"18.

12,

20.

21,

JOHNSON dfb/a TRINSTAR ENTERPRISES for damages caused hv Defendants
FEDEX HO'MZE DEL]‘VERY and FEDEX GR.OUND PACK.AGING SYSTEM, INC'S
ramaﬂy dlscnmmatory practlces in their efforts to squeeze plaintiffs out of the:r h:g_hly
desuabla dovmtow:: Brooklyn package delivery route, whmh exclusively services several
expensw_e ne:ghborhoods. including the 11201 z,ip code cutnposed of Drooklyn Heights
and- the Kings Couhry Coun fucilities, |

P}Qh_niﬂ‘a are also ‘bring.ing thic action to recover damages far the torﬁoﬁs in_texiticna]
interferenca hy defendants with plainrifﬂs' business success.

Pirintiffs aldo seek compensation for several courses pf action taken by defendé.l:xts that
amocunt to br]:achcs of the Agreement between the parties.

That pursuant to a Fedex Home Delivery Standard Contractor Operating Agreement

(bereafter called “The Agreement”) dated October 9, 2001, Pleintiff s CURTIS

JOFNSON and MARGARET JOHNSON d/b/a TRINSTAR B*ITER‘PRISES became an

“independent contractor" for Defendants F.EDEX HOME DELIVERY and FEDEX
GROUND PACKAGING SYSTEM, INC.

That the two year contra'ct term ran frum October 9, 2001

‘I'hat the contract provldcd for automatic annuel renewals unless cutber party gave notice

" of nan-ren ewal,

Tl-mt_ neither party hag ever given ﬁnticc of their intention to end the contraet 0;1 any
anniversary date, Accordjng!y, both pa.rties are still under contract with cach other.

That the Agreement mentioned above was entered into in orde-r for Plamnﬁ CURTIS

J DHNSON and MARGARET JOHNSON d/b/z TRINSTAR ENTERPRISES to maintain

a delivery route for Defcndarts FEDEX HOME DELI‘VE.RY and FEDEX GROUND
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24.

25.

26,

28,

PACKAGING SYSTEM, INC. -

Thar upon information and belicf, such Agreement was the sfandard form used by

Defendants FEDEX HOME DELIVERY and EEDEX GROUND PACKAGING

- SYSTEM INC., a ndtianal package delivery service, to employ peopie to deliva

packages for them.

That in reliance on yuid Agreement, Plaintiffs CURTIS JOHNSON and MARGARET

JOHNSON d/b/e TRINSTAR ENTRRPRISES expended money out of their own pocket

" in order tn fulfill the doties and obligations they had agreed to perform.

That in reliancc. of said Agreement, Plaintiffs CURTIS J OHNSON and MA.R.GAR.ET
JOHNSON &/b/a TRINSTAR ENTERPRISES bought 2 elivery van for thirty five
thousand dallars in order to meet specifications required by defendants.

That m reliance of sald Agreement, Pleintiffs CURTIS JOENSON end MARGARET

' JOI-INSON d/b/a TR.INETAR ENTERPR]SES procured several employee.s in order {o

conduct the dehv:.ly uperauons contemplated under the Agreamem ..

That even though Plaintiff CURTIS JOHNSON and MARGARET JOHNSON db/a

TRINSTAR EN'.I"ERPRJSES WEre la‘ocled an “independent contractor”. ; Defendants
FEDEX HOIVIE DE.LTV'E.R": and FEDE?\ GROUND PACKAGING SYSTEM, INC,

exertod the ameunt of total eontral and guidanre normally expected of an emplayer in.an -

emplayer-employee relationship,

That Defendants FEDEX HOME DELIVERY and FEDEX GROUND PACKAGING
SYSTEM INC, controlled all aspects of Plaintiffs CURTIS I OHNSDN and
MARGA.R.ET JOHNSON d/'bfn TRINSTAR ENTERPRISES'S delivery route.

That Defendants FEDEX HOME DELIVERY and FEDEX GROU\ID PACKAGING
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29,

A0,

i1,

32,

33,

SYSTEM, INC. conrolled the locations where Plaintiffs CURTIS JOHNSON and
MA‘RGARET JOHNSON d/b/e TRINSTAR ENTERPRISES were aJl_ow.ec.I to mak; their
deliveries to, in particular the highly desirab!é 11201 zip code,

That pursu:mt to their Agreernem with Plamtiffs CURTIS JOHNSDN and MARGARET
.TOHJ\TSON d//a TRINSTAR ENT'ERPRISES Du[‘cndams F'ED]:X IMOMELE DCLIVERY
a.nd F'ED'E.X GRDU'N'D PACKAGING SYSTEM INC, contro_lled the amount of money
that Plamnﬁ's ware to receive for each dehvc:y completed

In fact Plaintiffs CURTIS JOHNSON and MARGARET JOHNSON dfbfa TRINSTAR
ENTERPRISES did not handle any maney at all. Instead, at the end of each payment
pericd, the piaiﬁtiﬁ's would l;coeive their statement and monetary compensétion directly
from Defendants FEDEX HOME DELIVERY and FEDEX GROUND PACKAGING

SYSTEM INC.

That pursuant to said Apgreement, Plaimiffs CURTIS JOHNSON and MARGARET

- JOHNSON d/b/a TRINSTAR ENTERPRISES spent money to buy “FEDEX" uniforms

for their trained employees. S

‘T'hat pursuant to 'satd Agreement with Plaintiffs CURTIS JOHNSON and MA.RGRI-?.E.T
JOTINSON d/b/a TRINSTAR swmnbrus-r;s. Defendants FEDEX HOME DELIVERY
and FEDEY, GROUND) PACKA GTNG SYSTFM, INC, directly supervised and controlied
all espects cf the plu.inﬁﬂ"s' delivery route. |
That for over threc years, Plaintiffs CURTIS JOHNSdN and MARG:AR'ET JOHNSON '
d/o/s TRINSTAR ;ENTERPRISES have conducted their delivery operations with the

degrt.e of skill, care, and diligence, that is cxpe:tcd of pa.ckage system contractors in a

s:rmla.r position 1o their own.
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$34,

. 36,

‘That the above mentioned skill, care, and diligence is evidenced by Defendagts Tenewing

the Agreement at each anniversary date.

That Defendsnts FEDEX HOME DELIVERY and FEDEX GROUND PACKAGING
SYSTEM, INC. have enpaged in 2 course of cbﬁduct designed 10 discourage Plaintiffs_

CURTIS JOHNNSON and MARGARET JOHNSON d/b/a TRINSTAR ENTERIIUSES'S

sucess

That Defondants FEDEX ROME DELIVERY and FFEDEX GROUND PACKAGING

SYSTEM. INC. bave engaped in this course of conduct in order to drive Plaintiffs

CURTIS JOHNSON and MARGARET JOHNSON d/b/a TRINSTAR ENTERPRISES -

-out of business in order to remove one of the few rémaining black “independent

contractors” and replace them with a2 white contractor.

AS AND FOR A FIRST CAUSE OF ACTION BY PLAINTIFFS CURTIS JOENSON

DEFENDANTS FEDEX BOME DELIVERY AND FEDEX GR

-37.

38,

39,

TRINSTAR ENTERPRISES have been charged

AND MARGARET JORNSON d/b/a TRINSTAR ENTERPRISES AGAINST

OUND PACKAGING
SYSTEM, INC.

Plaintiffs repeat and reallege the allegations contained in parapraphs number | through

number 36 of thig Complaint.

" That as detailed belaw, on several occasions, Defendants FEDEX HOME DELIVERY

and FEDEX GROUND PACKAGING SYSTEM, INC. inexplicably overbilled and .

overcharged Plaimiffs for #xpenses refated to the Agreement,

That specifically, Plaintiffs CURTIS JOHNSON ang MARGARET JOHNSON d/b/a

for unknown and unverifiable "Cargo " .

Fiaims’” by Defendants FEDEX HOME DELIVERY and FEDEX GROUND
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- 40.

41,

42,

AS AND FOR A SECOND CAUSE OF A
- - AND MARGARET JOHNSON d/b/

PACKAGING SYSTEM, INC.

That “Cargo Claime” is a trade t:rm used to mean packages that are reported delxvered by

the driver, but reported to have not arrived by the rec:psent of the deliw:ry _
That Defendants FEDEX HOME DELIVERY and FEDEX GRDUND PACKAGD*JG
SYSTEM, INC havc charged Pleinlills CURTIS JOIINSON and MARGARET .
] OH‘NSON d/b/a TRINSTAR ENTERPRISES for unvearfiable ca:rgq clzaims totaling Fov.‘u'
Thousend Four Hundred and Thirty Twe Dollars and Thirty Four Cents ($4 432.34), _
That pursuant 10 Sald Agreement, Defendants FEDEX HOME DELIVERY and FEDEX _
GROUND PACKAGING SYSTEM, INC. are able to Plaintiffs CURTIS JOHNSON
and MARGARET JOHNSON dib/a TRI’NSTAR ENTERPRISES for these charges in the

amount of Four Thousand Four Hundred and Thirty Two Dollars and Thirty Four Cents
(54,432.345.

CTION BY PLAINTIFFS CURTIS J OHNSON .
a TRINSTAR ENTERPRISES AGAINST

DEFENDANTS FEDEX HOME DELIVERY AND FEDEX GROUND PACKAGING

43. -

14.

43,

That on three occasions, Defcn

SYSTEM, INC.

Plaintiffs repeat and reallege the allegations contained in paragraphs number 1 through

number 42 of this Carmplaint,

That Plaintiffs CLIRTIS JOHNSON and NIARGAR'ET JOHNSON d/b/a TRINSTAR

F.NTF.RPRTSES have gone to g_reat lengths and expended much money and time m.

training qualified new drivers for their dehvery Toute, to stringent Fedex reqmremenls.

dants FEDEX HOME DELIV.ERY and FEDEX

GROUND PACKAGING SYSTEM INC. have, wnhout explanatxon and wnhout

ref‘erence to any specific prowcmn of the Agrecrnent taken the drivers trained by
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Plaintiffs CURTIS J OHNSON and MARGARET J OI-INS ON d/b/a 'IR[NSTAR
'.EN'I'.E'.R.‘PRISES and co,mpensatcd the Pluntlﬂ's 2 ere One Hundred Dollars (SIOO 00)

for each driver,

- 46. . That as a result of the above, Plaintiffs CURTIS JOHNSON and MARGARET

) JU.H.NSON d/bia 'I'RINSTM ENTERPRISES have been injuted by Defendants FEDEX
HOME DEL!V'ERY and '.FEDEX GROUND PACKAGING SYSTEM, INC. in the
amount of Fifty Thqnsand Dollars (550.000.00').

AS AND FOR A THIRD CAUSE OF ACTION BY PLAINTIFES CURTIS JOHNSON
AND MARGARET JOHNSON d/b/a TRINSTAR ENTERPRISES AGAINST
DEFE'NDANTS FEDEX HOME DELIVERY AND FEDEX GROUND PACKAGB‘TG
SYSTEM, INC. _
47,  Plaintiffs repeat and redllege the a.Hegations contamed in paragraphs number 1 through

number 46 of this Complainz,

~48. " Thet on many occasions, Plaintiffs CURTIS JOHNSON and MARGARET JOHNSON

dfb/a TRJNSTAR ENTERPRISES rented vans from commercial veh:clc rental
compamea in order to meet the demands of their delivery routs.

49. . That whenever Plaintiffs CURTIS T OHNSON and MARGARE'I JOHINSON d/b/a
TRI'NSTAR ENTERPRISES 1=nted a van, they would pun:hasa insurance for the vehicle
through the rental :ompany ’ _

50. -That On May 30, 2003, onc of Plaintiffs CURTIS JOHNSON and MARGARET |
TOHNSON d/b/a TRINSTAR, E\I‘TER.PR.ISES S rental vans was double parked while in
the process of making a delwcry when another driver pa.ssed too close tothe truck and

caused his car to teke the truck’s bumper off. A copy of the Folice Report has been

attached ag Exl'ph:t A“
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5.

S2.

53.

54,

53,

56,

That after the pohce left the scene of the accident, Plaintiffs CURTIS' JOHNSON and
MARGARET JO]-INSON d/o/a TRINSTAR ENTERPRISES'S driver took the trick’s

stiil operauona.l bumper and plac:ad it :nto the truck, in anquatmn of it bcmg easily re-.

attached to the truck.

That the above mentioned accltdent was entirely the fault of the other car.

That upun et nipg Lo the tmc.k decpot, the manager employed by Defendants FEDEX
HOME DELIVERY and P‘EDEX GROUND PACKAGTNG Q'Y":'T'FM TNC. to aversee
Plamttﬂ's CURTIS JOHNSON and MARGARE.T JOHNSON d/b/e 'I'RINS'I‘AR
ENTERPRJSES S work, mstruc:ted and dtrected Plaintsffs to take the brol-.en bumpcr toa
spec;:ﬁc garage fer repair work, - I

That even though they had purchased insurance from the rental company, and the bumper
was fully intact and able 1o be reattached to Plaintiffs CURTIS JOHNSON and’
MARGARET JOHNSON d/b/a TRINS TAR ENTERPRISES'S rental van, they were
charged by the garage for a new bumper, a.lang with other unnecessmy work, |
That upon mformauon and belief, Pla.muﬂ"s CURTIS JOHNSON and N_IARGAR.ET
JOHNSON d/bra TRH\ISTAR ENTERPRISES were directed 1o go to the specitic garage

10 have the repair work done bccauscbcfcndams FEDEX HOME DELIVERY and

. FEDEX GROUND PACKAGING SYSTEM INC,, through it managerial employaau

are given a manetary incentive for RTY repairs dnne at Raud garaga

That in total, Plaintiffs CURTIS JORINSON and MARGARET JOHNSON dfbv/a
TRINSTAR E‘NTERPRI SES were charged One Thousand Seven Hundretl and Fourteen

Dollars end Three Cents (El 714.03) for the work, A copy of the Invoice has be-n

anached hareto as Exhibit E
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57,

58,

59,

That representative of Defendants FEDEX HOME DELIVERY and FEDEX GROUND

PACKAGING SYSTEM, INC. who directed and instructed Plaintiffs CURTIS

JOHNSON and MARGARET JOHNSON dfb/a TRINSTAR ENTERPRISES to have the
répair work done &t the above mentmned'garage, without revealing the details-of the -
understauding will: the garage, 'pcrpctra_tcd 2 fraud upon the Maintids, -

That Defendants FEDEX HOIVT.'E DELIVERY und FEDEX GROUND PACKAGING

* SYSTEM. INC. ere lisble ta Plaintiffs CURTIS JOHNSON and MARGARET

JOHNSON d/b/e T'RINE'_TA.R ENTERPRISES for the actions of their manager in this

" regard.

That 25 a result of the fraudujent conduct of their manager, Defenda_nts FEDEX HOME
DELIVERY and FEDEX GROUND PACKAGING SYSTEM, INC. are liable to
Plaintiffs CURTIS JOHNSON and MARGARET JOHNSON d/b/a TRINSTAR.

+ ENTERPRISES in the amount of Oue Thousand Seven Hundred and I-our_teen Dollars

and Three Cents (31,714.03),

AS AND FOR A FOURTE CAUSE OF ACTION BY PLAINTIFFS CURTIS JOHNSON .

60.

6l.

AND MARGARET JOTINSON d/b/a TRINSTAR ENTERPRISES AGAINST

DEFEI‘!DAN'I'&?’ FEJDEX.. HOME DELIVERY AND FEDEX GROUND PACKAGING

SYSTEM, INC. _ '
Plaintiffs repeat and reallege the allegations contained in paragraph number 1 through

nurnber 59 of this Complaint.

That Six Hundred and '.l'w'rcnty Two Dollars and Forty Cents ($622.40) wes deducted
from the carnings of Plaintifls CURTIS JOHNSON and MARGARET JOHNSON dib/a
TRINSTAR ENTERPRISES by Detendants FEDEX HOME ELL VER‘;_ and FEDEX ©

GROUND PACKAGING SYSTEM. TNC. for an alleged accident involving an insured
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62.

C 63,

G4.

63.

566,

67.

68.

. remial vehicle,

That the above manucued accldent never occurred.,

| That-the dnUBr of Plaintiffs CURTIS JOHNSON and MARG-ARET J’OHNSON dfb/a

TRINSTAR ENTERPRISES’S truck is ready and wilhing to give tespmopy under oath _'
stating that th; aﬂeéed accident ch:.r gcourred,

That Defendants FEDIX HOME DELIVERY and FEDEX GROUND PACKAGING
SYSTEM, INC. are unablc to state \_:.uhlel:n this nlleg;_ed accident took place, let elone give

ﬁx_rt-“ﬁer details of the alleged event.

. That as a result of being charged for an accident that never occurred, Plaintiffs CURTIS

JOHNSON and MARGARET JOHNSON d/b/e TRINSTAR ENTERPRISES have been

' injured by Defendants FEDEX HOME DELIVERY and FEDEX GROUND

PACKAGING SYSTEM, INC, in the amount of Six Hundred and Twenty Two Dollars

and Forty Cents ($622.40),

- -

AS AND FOR A FIFTEB CAUSE OF ACTION BY PLAINTIFRS CURTIS JORNSON

AND MARGARET JOHNSON d/b/a TRINSTAR ENTERPRISES AGAINST

DEFENDANTS FEDEX HOME DELIVERY AND FEDEX (.:.KOU ND PACKAGING

SYSTEM, INC.

Plaintiffs repeat and ren!lase the allegations contained in paregraphs nun'-;bar_l through 65
of this Complaint, | | | |

That when daalmg with parking tickets recsived by their drivers, the policy of Defendnnts | .
FEDEX HOME DELIVERY and FE'DEX GROUND PACKAGING SYSTEM, INC is to

pay half of the fine, and have the driver pay the other half,

That Defendants FEDEX HOME DELIVERY and FEDEX GROUND PACKAGING
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" 69,

70,

71.

72,

~ That

SYSTEM, INC have breached the above mentioned policy with rega.rds to lentlﬁ’s B
CUR.TIS JOHNSON and MARGARET JOHNSON d/b/a 1'RNSTAR ENIERPRTSES
by their refusal to relmburse the Pla.mtnﬂ's the half of the charge that they customarily

reimburse;
T hat to date, th:re are still One 'rhnusand and Forty Mine Dollars and E:ghty Four Cents

(Sl 049.54) wouh of parkmg ucLats in srrears thnt Dctcndnnts FEDEX HOME

DELIVERY and FEDEX G‘RO'LTNT) PACKAGING SYSTEM, INC have failed to payv. A

Copy of the Outstanding Parking Tickets Report is attached hereto as Exhibit “C™. _

That 25 a result of the forsgoing, Plaintiffs CURTIS JOHNSON and MARGARET
JOHNSON d/bla 'I'R.INSTA.R ENI‘ERPRISES have been injured by Defendants FEDEX

"HOME DELIVERY end FEDEX GROUND PACKAGI'NG SYSTEM, INC and havc

suffered damages in the amount of One thousand and Forty Nine Dollars a.nd Eighty

Four Cants (£1,049.84),

AS AND FOR A SIXTH CAUSE OF ACTION BY PLAINTIFFS CUR%IS*JOHNSON

AND MARGARET JOHENSON d/b/a TRINSTAR ENTERPRISES AGAINST

DEFENDAN TS FEDEX HOME DELIVERY AND FEDEX GROUND PACKAGING

SYSTEM, INC,

Plaintiffs repeat and’reallege the allegations containcd in paragraphs number ] through 70

of this Complaint.

an Scpternber 24, 2004, Plaintiffs were served with a five dﬁy notice that the

primary zip code for plaintiffe’ delivery route was being changed from thc much coveted

11201 Brooklyn Heights and Courthouse ares to the Jess profitable and less dcsu-able

11205 Bedford Stuyvesant secnon of Brookdyn. A copy of the letter has been attached
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73,

74,

75.

76,

77

' hereto as Exbibit "D". - . o

That the above mcm::oncd notice refe:cnc.es arficle 6.2 of the ongma] Ag-reement as”

. giving defendants nuthonl-y to make this cha.nge

That section 6.2 of the Agreement, “Mutual Intention to Reducs Guupaauphic Size of N
Primary Service Area” stutey, in partinent part, that “Contractor racugnizae that, as the
custumne: Luse a.nd packnge. vulumc in the Primary Service Araa i increases, the gcog aphic

size of the area which Contracter will be able to serve with the Equ:lpment <an be

cxpectcd to decrcase FHD shall have the authority, upon five work days prior wntten

notice to Contractor to rcconﬁgurc Contractor's Primary Service- ‘\rea. A copy of

section 6.2 of the Agreement is attached hereto es Exhibit “E”,

That when they made the Agreement, Plaintiffs CURTIS JOHNSON 2nd MARGARET
JOHNSON d/b/a TRINSTAR ENTERPRISES and Defendants FEDEx HOME

DELIVERY and F'EDEX GROUND PACKAGING SYSTEM, INC. all understood

section 6,2 to meean that in the future, a portion of the 1120] Primary Semcc ‘Area Thay

be taken from Plamtlﬂ’s if the amount of dehvenas became ovarly burdensame for one

Contractor o handle the area alone.

That Defendants FEDEX HOME DELIVERY end FEDEX GROUND PACKAGING

SYSTEM, INC have breached the Agreement by giving notice of jte’ intention to

completely change Plaintiffs CURTIS JOFINSON and MARGARET JOHNSON dfbla
TR.INSTAR EN‘I'ERPRISES § Primary S::mcc Area because section 6.2 of the

Agreement merely enables Defendants to decreasc thc stc of the Primary-Service Area if

it should becomc too burdensome for one delivery contractor.

That upon information and belief, Defendants F._EDEX HOME DELIVERY and fEDEX'
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" GROUND PACKAGING SYSTEM, INC have given the eoveted 11201 zip code toa
non-minonity, white “independent cnntractor" ' '
73. | That the above mentioned breach of the Agreement by Defendants FEDEX HOME -
DELIVERY and FEDEX GROUND PACKAGING SYSTEM, INC hes injured Plaintiffs
CURTIS IOHNSON and MAJ{(JAPJ:I JOHNSON dfb/a TRINSTAR ENTERPRISES in
the amount of Five Hundred Thousand Dollars (3500,000,00),

/

'AS ANT FOR A SEVENTH CAUSE OF ACTION BY PLAINTIFFS CURTIS JOHNSON - -
. AND MARGARET JOHNSON d/b/a TRINSTAR ENTERPRISES AGAINGT
DEFENDANTS FEDEX HOME DELIVERY AND FEDEX GROUND PA CKA GING

SYSTEM, INC.

I BN B IR R A e
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79. Plamnffs repeat and rcallege the allegations comamed in paregraphs number 1 through 78
of this Complaint, - .

80,  That pursuant to scction 6.4 of the Ag.reemcnt. Defendants FEDEX HOME DELIVERY
and P"E.DEC GROUND PACKA(ITNG SYSTEM, INC are required to make
cnmpcnsatow payments to their contractors when they reconfigure the priniary service

ares of that contractar,

81, Thar Plaintiffs CURTIS JOHNSON and MARGARET JOHNSON d/b/a TRINSTAR
ENTERPRISES have had their primary service area changed,

82. That the new primary service area is l#ss profitablc than Plaintiffs’ old service area,
B3. Thatasa result of the c‘nange and pursuant to section 6.4 of the Agreetnent, Defendants
FEDEX HOME DELIVERY and FEDEX GROUND PACKAGING SY::TEM. INC owe
‘ plaintiffs moucy, which have not been paid to them.
’ 84

That as a result of the foregoing. Plaintiffs CURT1S JOHNSON and MARGARET



a

)
R

N
N

R

LTy T L SN T R

JOI—INSON div/a TRIIVSTAR ENTERPRISES havc been mjured by Defendants FEDEX
HOME DET..IV.ERY and FEDEX GROUND ’PACKAGB\IG SYS'IEM E‘TC in the )
amount of Twenty Five Thousand Dollars ($25,000. 00)

AIS AND F‘Olli AI\'* EIGETH CAUSE OF.ACTION BY PLAINTIFES CﬁRTE JOHNSON
AND MARGARET JOBNSON d/b/a TRINSTAR ENTERPRISES AGAINST
DEFENDANTS FEDEX HOME DELIVERY AND FEDEX GROUND PACKAGING
SYSTEM, INC.

85, | Plaintiffs repeat and reallege the allgga:icms contained in pa.rngraphg number 1 through 84

| of this Complaint. o . | - _

8.  That Plaintiffs CURTIS JOHNSON and MARGARET JOHNSON are both biack
Americans. 7

87. That Plaintiffs C'U'I-’\TIS.JOI—D\ISO?& and MARGARET JOIINSON were both bomn in the

- county of Trinidad
88.  That when Plaintiffs CURTIS JORNSON and MARGAR.ET JOHNSON became
“independent contractors“ for Defendants FEDEX HOME DELIVERY and FEDEX

GRO'LJ'ND PACKAGING SYSTEM, INC. the vast majonty of “independent contractors” |
workjng for Defcndams in the Brooklyn ares were racial minorites, nu-nbermg
approximately one hundred, |

89.  That the past year has seen significant changes in the racial makeup of the group of

Contractors in the Brooklyn area who are in agreement with Defendants FEDEX HOME

'DELIVERY and FEDEX GRQUND PACKAGING SYSTEM, INC.

90.  That upon information and- belief as & result of these changes, Plaintiffs CURTIS

JOHNSON and MARGARET J OHNSON d/b/a TRINSTAR ENTERPRISES are amang
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‘the three remaining racxal minority contractors in Agreement with Defcndants FEDE"{

HOME DELIVERY and FEDEX G‘ROUND PACK.AG-ING- SYSTEM, INC. in the

Brooklyn area.

- That upen :nfonnat:on and belief, the current group of “independent contractors” working

for Defendants I".E.DEX HOME DELTVERY a.nd FEDEX GROUND PA CKAGTNG’
SYSTEM, INC in the Brooklyn ares are now nppro)um-atoly ninaty eight percent white,
' That this drastic change has occurred begause of 2 premeditated course of conduct by .

Defendants FEDEX HOME DELIVERY and FEDEX GROUND PACKAGING.

) whcrcby they have sought to systematically eliminate 2lf mmunty mdependent

contractors” ﬁ:om the delwery routes in Kings County, New York
That upaon mformanon and belief, such conduct is entirely modvatcd bya des:re for

Defendants FEDEX HDME DELIVERY and FEDE.X GROUND PACRAG-ING

SYSTEM, INC. 10 have only white “independent contractors" working on thcu- dzhvc:y

routes in Kings Cuunty, New York.

That Defendants FEDEX HOME DELIVERY and FEDEX GROUND PACKAGING -

SYSTEM, INC, are currently engaged in harassing and abusive behawor directed towarg

] lenttﬁ's CURTIS JOHNSON and MARGARET JOITNSON dfb/a TRINSTAR

ENTERPRISES, designed to thwart thejr business success,

That said harassing and ahusive canduet iy evidanred by the cxistance of the overcharges

-and dishonest pracnces contamed in the preceding allegations.

That sajd haressing and abus;ve conduct has been designed by Defendants FEDEX
HOME DELIVERY and FEDEX GROUND FACKAGING SYSTEM, INC. to &usrrarc

d stifle Plamnﬂ's CURTIS JOHNSON end MARGARET JOHNSON dfbn’a TRINSTAR
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87,

98.

99. .

100,

101,

102,

ENTERPRISES' bfxsi.ness succ-ess. : | ) '

That said harassing and abusiVe'couduc: is being pursued as a means to aﬁlﬁéve
Defcndams FEDEX HOME DELIVERY and FEDEX GROUND PACKAGING
be TEM, INC.’$ goal of forcing P;axrmﬂ's CURTIS JOHNSCJN Brd MARGARI:.I
JOENSON Jf/a TRH‘ISTAR ENTERPRISES 1o breach their Agreemant with the

Dafandams

That said harassing and abusive conduct s being pursued as 2 means to achieveé

Defendants FEDEX HOME DELIVERY and FEDEX GROUND PACKAGING

SYSTEM, INC."s goal of having an all white group of “mdepcndcm contractors” in
Brooklyn '

That this goal has been further evidenced b_v, Defendants FEDEX HOME DELTVERY

~ and FEDEX GROUND PACKAGI‘NG SYSTEM, INC giving Plamuf'fs former anary

Service ATea, Iocatcd m zip code 11201, to nwhlte non-minority “independent

tontractor”.

-

That said harassing and abusive conduct jg discriminatory in nature, and as such, is in

vivlation of the laws of the State of New York, as well as the laws of the United States of

Amcrice,

That sasd barassing and abusive conduct hag ecausod Plaintian CUR'fIS JOEINSON and
MARGARET JOHNSON d/b/a TRINSTAR ENTERPRISES ta snffer great anguish,
anmcnr, and emotional dnstress

That smd harassing and abusw: conduct has been further exhibited by the tefusal by
Dc:fcnda.nts FEDEX HOME DELTVERY and FEDEX GROUND' PACKAGING

SYSTEM, INC. to inerease the size of PlaintifTs CURTIS JOHNSON 2nd MARGARET
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' AS AND FOR A NINTH CAUSE OF ACTION B

DEFENDANTS FEDEX HOME DELIVERY sand FE

105,

" 106,

107,

103,

104,

 Plaintiffs repeat and reallege the al]cgatmns contamcd in paragraphs ] thmugh 104 of

1

J‘OI-]NSDN d/b/a TRINSTAR E!\ITERPRISES S delwcxy route, despite lentlﬂ's'
ablhty to handlc 2 larger load. :
| That even though Deferidants FEDEX HOME DELIVERY and FEDEX GROUND
PA‘CKAGH\IG- SYSTEM, INC. have constantly refused to increase the dlelivc'nr route of |
Plaintlﬁ's CURTIS J DHNSO'N and MARGARET .T OHNSON dr‘bfa TRINSTAR
E'NTBRPRISES they have ha.d o trouble increasing the delivery routes of the nswer,

white “independent contrac'm £,

That as a result of such discriminetory and abusive conduct evidenced and displayed by

Defendz.ut“ FEDEX HOME DELIVERY and FEDEX GROUND PACKAGING

SYSTEM, INC. » Plaintiffs CURTIS JOHNSON and MARGARET JOHNSON d/b/a
TRINSTAR ENTERPRISES have been injured in the amount of Twenty Five Milljon
Dollars ($25,000,000.00).

Y PLAINTIFFS CURTIS JOENSON
AND MARGARET JOBENSON d/b/a TRINSTAR ENTERPRISES AGAINST

DEX GROUND PACKAGING
SYSTEM, INC. : . :

£ this
Complaint.

That said harassmg and abusive cnnduct is bemg purposely. conducted ; in an eﬁ'orr. by
Defondants FEDEX HOM}E DELIVERY and FEDEX GROUND PACKAGING
SYSTEM., INC. to sabotage the operations being conducted by Plaintiffs CURTIS
JOHNSON and MARGARET JOHNSON d/b/a TRINSTAR ENTERPRISES

That said hzrassing and abuswg:: conduct by LDefendants FEDEX HOME DEI_IVERY- and

proven
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110.

111,

FEDEX GROUND PACKAGING SYSTEM, INC. is an effort to inténtionally fufiict
ecoromic harm tpon Plaintiffs CURTIS JOHNSON and MARGARET JOHNSON ditfs.
'mmsmn ENTERPRISES. B |

'1‘hat_ as a result of seid conducs, Plaintiﬁ's CURTIS JOHNSON and M-AEGARET
JOHNGON d/b/a T'RINSTAR ENTERPRISES bave sullcred spevial dumupes with
regards to their obility to regularly conduct their delivery route.

That as a result nf'f.ajd cnnriucf Plaintiffe CTIRTTS JOHNSON and MARGARET

" JOHNSON dfbla 'I'RJNSTAR E.NTERPRISES h:we suffered speclal damages to their

reputanon Bs a dr:hvcr)r driver for Defendants,

That sald harassmg and abusive conduct by Defendants FEDEX HOME DELIVE.R'Y and
FEDEX G—ROUND PACKAGING SYSTEM, INC. was without excuse or Justlfic.ztlon.

That the harassing and abuswc conduct by Defendants FEDEX HOME DELTVE_R? and

" FEDEX GROUND'PACKAGING SYSTEM, INC. against Plaintiffs CURTIS .

JOHNSON and MARGARET JOHNSON d/bla TRINSTAR EN‘I'ERPRISES AMOURt in-

2 prima facie tort
That as a result of such prima facle tort, Plaintitfe CURTIS JOHNSON and MARGARET
TOHNSON d/b/a TRINSTAR ENTERPRISES have besit ijured by Defcndants FEDEX

HOME DELTVERY and FEDEX, GROUND FACKAGDJG SYSTEIvI, INC in the
amount of One Million Dollars ($1. 000 .000.00),

WHEREFORE, the plaintiffs respectfully demand judgment for themnselves and the
tembers of the Class as follows: Determining thar the action is 2 proper cluss action and

centifying appropriate Plaintify classes; plaintiffs respectfully demand judgment on the first cauge
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of action in the amount of Fouwr Thousand Four Hundred and Thu-ty Two Dolla:s and Thirty Four =

Cents (34,432 34); pla.mhff‘s respectﬁ;]ly demand judgment on the second cause of action in the
amount of Fﬁ’ty Thousand Dollars (350 000.00); plaintiffs respectfidly demand judgment on thr:
third cause of action in the amount of One Thousand Seven Hundred and Fourteen Dolla.rs and

Three Cents ($1,714.03), plaimiffs raspEthulIy demznd Judgment on the fourth cause of action in

- the amounl of Six I-Iun:lr:d and Twcnhr Tweo Dolln.rs and Forty Ccnts (S62 .40); plaintiffs

respectfully demand judgment on the fifth cause of actian in the amount af One thausand and

Fort_y Nine Dollars and E1ghty Four Cents (31,049.84); pla_intiﬂ's raspectﬁ:ll}' demand judgment

“on the sixth cause of action in the amount of Five Hundred Thousand Dollars (SSOO,UbD. bO);

pluintiffs respectfully demand judgment on the seventh cause of action in the amount of Twenty
Five Thousand Dolla-s'($25,000.60); awarding Plaintifis and Class members ;iudgrncnt on the
eighth cause of action in the amﬁum vl Twenty Five Million Dollars ($25,000,000.00); plaintiffs
respectfully demand judgmeﬁﬁ on the ninth cause of action in the amount of dnc Million Dollars
(81, 000 000.00); All judgmems are sought with costs, 'Fees disbursements, mterest and such

other and further relief that the court may deem just, proper, and. equitable under the

. CIrguUmstances..

Deted: Brooklyn, New York
© - ODctober 12,2004 i  al >

‘ UM. ESQ.

- Attorney for Plaintiffs -
1131 McDonald Avenue -
Brooklyn, NY 11230
{718) 252-3366



